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 Capability Procedure 

1.
Introduction

The Capability Procedure has been designed to provide support to all employees  of name of Church/body of Trustees in order to achieve and maintain the required standards of performance. Name of Church/body of Trustees recognises the need to advise employees of the existence of the procedure and the implications if they fall short of the requirements.

It is each manager’s responsibility to identify standards their employees are expected to perform against, based on the job description and person specification and/or individual performance objectives for the post.

It is each manager’s responsibility to operate this procedure objectively and fairly. It is important that managers and their employees know about the procedure and how to use it.

This procedure needs to be read in conjunction with The Disciplinary Procedure where it is believed that the poor performance is due to misconduct.
2.
Purpose and Scope of the Procedure

This procedure is designed to give employees the opportunity to improve their performance to an acceptable standard, for them to be formally advised of the effects upon their area of work, and the potential consequences should there be no improvement. This procedure covers the areas of poor performance, ill health and disability.

It is essential that every attempt be made to determine the employee’s ability to perform the duties and responsibilities of their post.

It is name of Church/body of Trustees’ intention to ensure, as far as is reasonably practicable, the continued employment of staff by matching the skills and capabilities of employees with the needs and service requirements of the organisation.

The Capability Procedure shall be applied consistently in relation to all employees in accordance with the Equality Policy.

All employees shall have the opportunity to consult a recognised Trade Union at any stage of this procedure, although accompaniment/representation is only permitted where the formal process is invoked.

3. What is Capability?

The term capability refers to two key areas:

a) Poor Performance

This is where the employee is not meeting the standards of the post he/she is employed to do. This may be due to the employee lacking the necessary skills and aptitude required for the post. The manager will need to determine whether the problem is a result of the employee being unable to do his/her job (capability) or choosing not to do his/her job (misconduct).

b) Health-related Poor Performance

Health related matters might also impact on an employee’s ability to perform his/her role. It is expected that in such circumstances the line manager will respond sensitively respecting the privacy and confidentiality of the employee in question.

4. Roles in Managing Performance Issues

Managers

The line manager will ensure that an employee meets expected standards of performance for his/her role.     

The line manager should initially investigate reasons for the incapability. An informal meeting with the employee to ascertain the key issues and potential contributory factors should therefore take place.     

Employment Advice
The Wessex Synod Employment Adviser is available to offer advice and support to the line manager. Thus, managers are responsible for addressing the issues, while the Employment Adviser will give advice on specific cases and the consistent application of the procedure. 

5. Procedure for Handling Poor Performance Issues

Informal Action

If the line manager has concerns with an employee’s current level of performance over a period of time, this shall initially be dealt with informally. The manager to whom the employee is accountable should discuss the shortcomings. At this meeting the following should be achieved:

· the manager outlines the shortcomings in performance to the employee;

· the manager identifies the required standard of performance;

· the manager and the employee explore the possible causes for the shortcomings in performance levels;

· the manager and the employee discuss potential remedies e.g. training and development needs;

· the manager and the employee agree a plan of action which should include the following:


· agreement on timetable for remedial action to take place;

· training and development plan; and

· the frequency of monitoring and the review date.

The employee cannot be expected to improve on performance if they are not aware of what is expected of them.

The employee should be informed that failure to improve could lead to formal action being taken.

A note of the discussions and plan of action should be given to the employee and retained on the employee’s personnel file and will be reviewed on a regular basis. 

Formal Meetings

Where there has been no improvement by the end of the review period, then the formal proceedings will need to be invoked.  The line manager may need to liaise with the Employment Adviser for further advice at this stage. The purpose of the formal procedure is to ensure that employees are formally made aware of the problems that their performance is causing, to provide them with an opportunity for improvement and to clearly and formally set out the consequences if their performance does not improve.

At formal meetings, the employee is entitled to be represented by a recognised Trade Union or a colleague. Representation does not extend to legal representation. 

First Formal Review Meeting

The objectives of the meeting will be to:

· formally outline the performance problem;

· identify the gap between performance and the expected standard;

· review provision of support, assistance and training needs;

· outline why current levels of performance are unacceptable;

· discuss why levels of performance have not been met;

· consider any further support and assistance;

· set targets for future performance;

· inform the employee that a failure to improve will lead to further action that could ultimately lead to their dismissal due to capability.

The meeting will be confirmed in writing and a date for a second formal review meeting will be scheduled. The second review meeting should take place 3 months after the first formal review (providing the employee another opportunity of reaching the performance levels of the post).

Second Formal Review Meeting

The process as above will be repeated. 

Final Formal Review Meeting

Where an employee has been formally reviewed on two occasions and there has not been an acceptable level of progress, he/she should be interviewed by the manager. The meeting should follow the procedure described for other formal meetings.

If the employee’s explanation for his/her continued gaps in performance levels is unacceptable, the manager will consider alternative options. These options will be: 

· alternative employment within name of Church/body of Trustees;

· demotion without pay protection; or  

· termination on the grounds of capability. The period of notice will run from the date the decision to dismiss the employee is reached and may be paid in lieu.

6. Procedure for Health-related Poor Performance

If an employee is unwell this can impact on his/her ability to do his/her job. This procedure will need to be followed where an employee has been signed off work for an indefinite period or where the prolonged absence is having a detrimental effect on the service needs of the department/organisation.

The line manager will:

· keep in regular contact with the employee by telephone and letter;

· establish a sympathetic rapport;

· try to determine how soon the employee’s health will improve;

· ask for permission to contact the employee’s doctor /seek an independent medical report to find out more about the employee’s condition;

· consider a home visit;

· review entitlement to sick pay;

· discuss the likelihood of the employee returning to work if appropriate/returning to work part-time where appropriate;

· consider whether any changes need to be made to the job in order for the employee to return to work and whether the employee’s current post is suitable;

· consider alternative work;

· ensure time has been given for the employee to improve/recover

· ensure all facts are presented before considering terminating the employee’s contract on the grounds of ill health. (This will only be sought where all other avenues have been fully exhausted).

7. Disability

Definition:

“A physical or mental impairment which has a substantial and long term adverse effect on (a person’s) ability to carry out normal day-to-day activities.”

If the employee’s illness is classed as a disability then any reasonable adjustments need to be made to his/her role or working condition to enable him/her to continue working. This may mean changing to part-time hours, a review of their sick leave or offering alternative employment within name of Church/body of Trustees.
8. Right of Appeal

All employees shall have the right of appeal against any decisions taken at the formal stages of the Capability Procedure.

Right of Appeal process

Employees wishing to appeal against the decision taken at the formal stages of the Capability Procedure must write to the Elders submitting his/her reasons for the appeal within 5 working days of the decision.

The Elders will set up an appeal hearing and will seek to agree a date and time. The appeal hearing will take place as soon as possible after the receipt of the notice of appeal and normally within one calendar month.

The line manager will be required to submit a statement of case outlining the facts of the circumstances surrounding the employee’s poor performance. Both the employee and the line manager will receive the necessary paperwork pertaining to the employee’s poor performance several days before the appeal hearing date. The employee will be invited to attend the appeal hearing along with his/her Trade Union representative or a work colleague from name of Church/body of Trustees.
The Elders will give due consideration to the information presented. The employee and his/her representative will be notified in writing no later than 10 working days after the conclusion of the appeal. 

The employee can, in extreme circumstances, take the decision to Church Meeting if not satisfied.  The decision of the Church Meeting will be final and there will be no further right of appeal.

6
Page 1 of 5
January 2017

_1032596816.doc
[image: image1.png]Reformed
Church








