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PROOF OF ELIGIBILITY TO WORK IN THE UK TO SATISFY HOME OFFICE UK BORDER & IMMIGRATION REGULATIONS 

Applicants who are short listed will be asked to provide documents showing proof of eligibility to work in the UK when invited in for interview.  

The insert name of Church will take a photocopy of these documents.  The reasons for this are stated below:

The Immigration Asylum and Nationality Act 2006 require employers to carry out some document checks on each person they intend to employ. 

Employers’ responsibilities for avoiding illegal employment 
It is a criminal offence to knowingly employ a person who requires but lacks immigration permission to be in that role, or to have reasonable cause to believe this is the case. There is a maximum prison sentence of five years and an unlimited fine for employers caught in breach. In practice, this is aimed at employers who deliberately flout the law in order to exploit vulnerable employees and undercut legal competitors. The merely careless or negligent will, generally, be dealt with through a civil penalty. Employers who hire illegal immigrants can be fined up to £20,000 per illegal worker. Employers have to check and copy specific original documentation to obtain a ‘statutory excuse’ in respect of any new employees who may turn out not to have permission to work. 

The government has issued guidance which sets out when checks must be made, what employers need to do including tips on how to check authenticity and what to photocopy and retain (see useful contacts section below). Checks must be completed before employment begins, but re-checking is also required for employees with time-limited immigration status. Employers, who try to avoid prosecution by refusing to consider for a job anyone who looks or sounds foreign, are likely to be in contravention of the Race Relations Act 1976. 

Any checks that are made should be done in a non-discriminatory manner in accordance with the government guidance. The guidance recommends that all job applicants should be treated in the same way. 
Steps 1 – 3 below describe the document checking process for every new prospective employee. 
Step 1 
In order to comply with the Act, all candidates/applicants should be asked to bring the following to their interview: 
one of the original documents, or two of the original documents in the specified combinations given in List A; 
OR 
one of the original documents alone, or two of the original documents in the specified combinations given in List B. 
List A - If the individual is not subject to immigration control, or has no restrictions on their stay in the UK, they should be able to produce a document(s) from List A. Documents include passports or national identity cards saying that the holder is a British Citizen, a Commonwealth Citizen with a right of abode or national of the EEA or Switzerland. The checks must be made before they are employed and normally there is no need to undergo a further check. 
List B - If the leave to enter or remain in the UK granted to an individual is time-limited or restricted, the document(s) provided will be specified in List B. List B contains documents that indicate the holder has restrictions on his or her entitlement to be in the UK and include a passport or travel document which is stamped with a work permit. The employer must obtain sufficient documentation e.g. a birth certificate combined with a document listing a UK national insurance number or a work permit and a passport to fully establish ability to work. 
Anyone who is employed on the basis of documents from List B will need to have their documents repeatedly checked every 12 months or within an appropriate time period according to the visa expiry dates, to ensure the employee continues to have leave to enter or remain in the UK. 
On each occasion that a follow-up document check is undertaken, the steps outlined below should be repeated in full within the given time period and the date of each subsequent check recorded. 
Step 2 
You are required to check the validity of the documents and be satisfied that the prospective, or existing employee, is the rightful holder of the documents they present. 
· checking any photographs contained in the documentation (if available) – to ensure consistent with the appearance of the individual; 
· check the dates of birth listed, where available, to ensure that these are consistent across documents and that you are satisfied that these correspond with the appearance of the individual; 
· check that the expiry dates of any limited leave to enter or remain in the UK have not passed; 

· check any UK Government endorsements (stamps, visas, etc.) to see if the individual is able to do the type of work on offer; be satisfied that the documents are genuine, have not been tampered with, and belong to the holder; 
· if the prospective or current employee provides two documents which have different names, ask them for a further document to explain the reason for this. The further document could be a marriage certificate, a divorce decree, a deed poll document or statutory declaration. 

Step 3 
Make sure you keep a photocopy of the documents shown to you. 
A black and white copy of the relevant page or pages of the document, in a format which cannot be subsequently altered, needs to be made (for example, a photocopy or scan or PDF file). In the case of a passport or other travel document, the following parts must be photocopied or scanned: 
· a copy should be taken of the document’s front cover and any page containing the holder’s personal details. In particular, any page that provides details of nationality, his or her photograph, date of birth, signature, date of expiry or biometric details; 
· any page containing UK Government endorsements, noting the date of expiry and any relevant UK immigration endorsement which allows the prospective or current employee to do the type of work on offer. 
· other documents should be copied in their entirety. 
· All copies should be dated and signed to confirm that the original has been seen. 

A record should be kept of every document copied and these should be stored with the individual’s personnel file for the duration of the individual’s employment. 
If you have any doubt about the authenticity or sufficiency to establish an applicant’s right to work you should contact the Home Office Sponsorship, Employer and Education helpline on 0300 123 4699 or e-mail them at BusinessHelpdesk@homeoffice.gsi.gov.uk .


For detailed guidance on any of the above areas, please see 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/720858/29_06_18_Employer_s_guide_to_right_to_work_checks.pdf 
See also https://www.gov.uk/legal-right-work-uk for an eligibility checking tool. 
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